
Australian Financial Review address – Tony Steven        
25th Oct 05 
 
15 Minutes - 10.15am to 10.30am 
 
Address: (Invited): Tony Steven, CEO, Council of Small Business Organisations of 

Australia. 
 
 Making Australia competitive: examining the impact the industrial relations 

reforms will have on small businesses. 
 
Last updated 20th Oct 05 
 
 

Minister Andrews, Minister Brough other Parliamentarians, distinguished 

guests, ladies and gentlemen. 

 

Small business welcomes these changes proposed by the Australian 

Government. 

Cultural change 
We see more into this though, than what has been said so far in the 

debate. Small business owners are individuals, people who are willing to 

be self-reliant and have proven that they are able to take on self-

responsibility by the sheer fact that they have started or run a business. 

They market their goods and services and negotiate their own 

agreements. 

 

We see a cultural change in these industrial relations reforms; we see an 

opportunity for all workers to operate, in a sense, as small businesses. 

Their commodities are their skills and their attitude. As the Prime 

Minister has said, today’s economic environment is a workers market; it 

is the opportune time for the introduction of these reforms. 

 



According to a recent release from the Australian Bureau of Statistics 

there are now 3 million small businesses in Australia, this I think, 

includes all the ABN’s, home based and part time operations. We at 

COSBOA refer to the ABS figure of 1.3 million small businesses in the 

country. But I feel all of this highlights the increased number of people 

taking on responsibility for them selves in one area or another, regarding 

their employment, independent contractors and second job business 

owners. People, who have been downsized by the national companies, 

then come back as providers who have been outsourced. No workers 

compensation, no insurance, no training no hardware it cheaper to bring 

in contractors isn’t it! 

 

I’d like to suggest that over the coming years this might be much more 

the predominant attitude of workers. The reason is two fold: 

 

The employee wants flexibility for the family. Both parents are working, 

demands on the family created by children, such as school and sport. And 

hopefully a more even workload within the household, all this will mean 

the workplace will need to be more flexible to attract and retain the best 

staff. 

 

Secondly, the employer needs to meet demand. Deregulation and 

customer demands have meant that the world closer now to 24/7 than 

ever before.   

 

Smart operators are asking for outcomes rather than an amount of hours. 

It reflects the higher degree of education within the population and 

shortage of skilled workers. The age of the life time job has gone, already 

25% of the workforce change their job each year, self responsibility is 



often sadly lacking in Australia, well here’s an opportunity to develop it 

further. 

Competitiveness 
At the National Small Business Summit last May in Sydney, COSBOA 

called for the new industrial relations system to have four elements to 

ensure small business can participate and therefore compete against their 

bigger brothers, they are: access, flexibility, simplicity and cost. 

Access 
We asked that any proposal must allow full and easy access for small 

business owners and their associations, to the system. The last thing we 

need is an Australian Industrial Commission and Fair Pay Commission 

dominated by large business and lawyers exclusively from the bigger 

cities. 

Flexibility 
Awards, if Federal only, should be flexible enough to cater for the 

requirements of the 1.3 million unique small business work places around 

the country. The more decisions that can be made in the local area the 

more the IR system will reflect the needs of the Small Business 

employers and their employees; therefore producing the increased 

efficiencies the Government is looking for. 

Simplicity 
With something like 4000 awards currently in Australia (many of them 

out of date) the complexity of employing an individual is staggering. 

Fewer awards and simple to follow principles are paramount to ensure 

small businesses are able to play in the game. 



Cost 
There is a natural tendency in any centralised system to become larger, 

where over arching policy orientated decisions will be made and it will 

become costly. Any new system must remain local or workplace based, 

focus on easy to use principles and be cheap to access. 

 

The procedures to be followed by the Australian Fair Pay Commission 

should encourage Small business to access the commission without high 

costs and with as much assistance as possible to ensure decisions follow 

the whole Australian economy not just Sydney Melbourne and Brisbane. 

All industry specific associations should be encouraged and even helped 

to participate. 

Working with employees 
My Council have insisted that we, as the small business sector do not 

want to be taking advantage of our staff through the introduction of these 

reforms. Whilst we are in this “Workers Market” this part of the 

economic cycle that results in a skill shortages will protect the workers 

when negotiating with employers, the question we ask, even though we 

are employers, is, what will protect the workers when the economic cycle 

turns? 

 

Also a question has been raised, if these reforms are all about efficiencies, 

which means either, lower costs or more production, which then applies 

to new staff? (Like Billie in the Governments brochure) Is there an 

answer for this in the absence of the “No disadvantage test”? 

 

I suggest yes and it’s a combination of both: 

 



Lower costs can be gained by way of negotiating a flat rate instead of 

penalty rates and overtime loadings for example, and more production 

because we will be able to allocate staff more freely to time sensitive 

jobs. 

 

This will allow more small businesses to employ more people, reduce 

overtime and provide better goods and service. New employees will soon 

gain the experience and added efficiencies that will lead to further 

negotiations allowing business owners to pay more. Which comes first 

the chicken or the egg, in this case I think it is the egg. 

 

As I said before employees are small businesses themselves selling their 

skills and attitude and are free to move between jobs in this workers 

market. With this cultural change staff can regularly negotiate better 

rewards for themselves; involvement in the business and even start their 

own. We even see a role for unions and IR specialists here, assisting 

employees. 

 

Remember relationships between small business employers and their 

employees are a lot closer that in big business. Builders, shop owners and 

office workers are often friends with their employees as well, and 

opportunities can blossom with the right attitudes. 

Transition 
Not all employers are experts in IR and business compliance; there will 

need to be an extensive programme initiated to ensure small business 

takes advantage of these opportunities. ASIC may see a significant 

increase in the registration of companies because of the exemption from 

the dismissal laws. 



 

There will be big role for industry associations, IR consultants and the 

Government to ensure small business understand the detail and I applaud 

the Government for the length of time granted to introduce these changes 

although I suspect it may have more to do with high court challenges and 

the states. 

 

We feel the Australian Government is taking on a leap of faith when they 

insist the states will eventually forego their right to the IR jurisdiction, it 

may well pay off and any high court challenge may well be successful. 

But what happens to small business if it doesn’t happen like it is expected 

to?  

Incorporation 
Red tape is one of the big issues for small business these days and not just 

directly from Government but also from big business as they strive to 

comply as well. As small businesses incorporate to join the Federal 

Workplace Relations system there will be more red tape to deal with. I 

know ASIC is looking to overcome this over time however the level of 

compliance will dramatically increase during the transition at least. 

 

Unfair Dismissal Exemptions 
Unfair Dismissal – funny term that, shouldn’t it be all about fair 

separations, after all if you need to terminate someone from their 

employment for performance, honesty or harmony reasons surely an 

employer should be able to do so without the threat of huge legal costs 

hanging over them. After all it seems that employees can sperate from an 

employers as will. 

 



Go away money has become a hidden industry, it isn’t recorded anywhere 

and yet feedback from small businesses is that it is happening all the time. 

 

Small business owners need the confidence to employ new staff. We were 

surprised by 100 limit but welcome it.  

The economy 
In these prosperous economic times we have a unique opportunity to take 

this opportunity to introduce these reforms, the result will be a more 

efficient workplace, and there will be less pressure on wage push inflation 

due to more individual workplace agreements, more closely aligning 

wage increases to performance increases, not inflation itself.  

Conclusion 
In conclusion, Small business needs to be able to compete in this 

deregulated market and to fit into to today’s life style, these changes will 

help us keep good staff, meet family demands and satisfy trading hours 

and other market place demands placed on us by the customers. 

 

I see the shape of small business in the future as Partnerships between 

many, customers, staff, owners and family. Outcomes are now the drivers 

not time, and flexibility in the workplace is fast becoming a way of life. 

 

Mr. Chairman 

 



 
Panel discussion: Understanding the top ten reforms – what they 

mean for both employees and employers 
• Creating a single national system: a federal takeover of state IR laws 

o Can they do it without cooperation? 
 
 

• Creating a new Fair Pay Commission: transferring power to set the 
minimum wage away from the Australian Industrial Relations System 

o Will this be an economic measure only 
o Inside reserve bank 
o What about a social impact 

 
 

• Promoting non-union Australian Workplace Agreements: decreasing from 
20 to 16 allowable matters 

o What are the 16 matters 
o What are the 4 to be left out? 

 Are they: Annual Leave, Long service leave, termination, 
and what? 

  
• Altering the no-disadvantage test: creating more flexible arrangements 

compared with awards 
o How will this be applied 
o What will the test be 
o How will it impact employees 
o  

• Scaling back the Australian Industrial Relations Commission’s powers of 
arbitration 

o Disputes only 
o Access for SME’s and their associations 
o   

• Exempting small businesses from unfair dismissal rules and redundancy 
payments 

o Surprised by 100 limit and welcome it 
o Go away money 
o If employees can leave any time surely employers should be able 

retrench at any time. 
o High demand for employment 
o   

• Imposing penalties for unlawful strikes and industrial action: introducing 
compulsory secret ballots before strikes 

o Provides balance for small business 
o Building industry 
o  

• Protecting independent contractors from unions 
o Contractors are businesses and they need to adopt that culture – 

self responsibility 
o  



• Regulating the right of union officials to enter workplaces 
o Reasonableness –  
o Unions have a roll in future as advocates they should adopt that 

mind set a s quickly as possible 
o  
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